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Unternehmen und Menschenrechte
Nur neues Label für “gesellschaftliche Unternehmensverantwortung”?

� Zwar gibt es genügend Beispiele dafür...

• NGOs: bekannte Claims werden nun als „Menschenrecht“ eingefordert

• Wirtschaft: Menschenrechte als Gegenstand von Spendenaktivitäten

� ...doch setzt sich eine aufgeklärte Sicht langsam durch

• Unternehmen als ‚organs of society‘ mit spezifischer Verantwortung

• Minimumstandards im Kerngeschäft, nicht an dessen Rand

Debatte stark fortschreitend, aber noch relativ jung (Experimentierstadium)
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December 10, 1948...



Novartis Website
Corporate Citizenship

� Text
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Novartis Website
Corporate Citizenship – Human Rights

� Text
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Implizte Menschenrechtsaktivitäten
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz

� Grundsätze des ehrbaren Kaufmanns

� ...

� Fairness

� ...

� Verantwortung gegenüber der (restlichen) Gesellschaft

• Corporate Sustainability

• Corporate Social Responsibility

• Corporate Citizenship

• ... ﹜Weniger der Begriff ist wichtig
als das inhaltliche Ausbuchstabieren,
was er für das Unternehmen bedeutet
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Implizite Menschenrechtsaktivitäten
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Which activities do we engage in and how do we conduct them?

...creating value through responsible business while taking on societal 
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Implizite Menschenrechtsaktivitäten
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz



10 | Unternehmen & Menschenrechte, ICJ Bern | Y. Lunau | 31. März 2011

Beispiel: Code of Conduct
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Beispiel: Corporote Citizenship Guidelines
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Beispiel: IT-basierte Genehmigungsprozesse
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Beispiel: Ziele / Verhalten in Leistungsbewertung
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Beispiel: Plattformen zugunsten ‚speak-up culture‘
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Beispiel: BPO-Hotlines in allen Sprachen
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Beispiel: Obligatorische E-learning-Module
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Beispiel: Supply Chain Management
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz



HEALTH SYSTEM FACTORS
Health Facilities, Private Practice, Drug 
Shops, Traditional Healers, and Others

Availability: Are there 

enough points of care to 
serve the population? Do 
drug supplies suffice?

Accessability: 
Geographical distance 
between points of care and 
homes of intended users?

Affordability: Do the 

prices of services match 
patients‘ ability to pay?

Adequacy: Does 

the organisational set 
up meet patients‘ needs 
and expectations?

Obrist B. et al. (2007): Access to health care in contexts of livelihood 
insecurity: A framework for analysis and action. In: PLoS Med 4( 0): 
e308.doi: 0. 37 /journal.pmed.0040308

HOUSEHOLD FACTORS

Financial CapitalNatural Capital

Social Capital Human Capital

Physical Capital

ACCESS

Acceptability: Does 

the information and treat-
ment provided take local 
values into account?
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Beispiel: Issue-Management ‚Access to Medicine‘
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz



Malaria TB
Infectious 

Diarrhea
Dengue Fever Typhoid Fever

Chagas 

Disease

Incidence
250 million 
(Tropics, mostly 
Africa)

9 million 
(Developing World)

2.5 billion 
children
(Dev World)

50 million
(Tropics &  
Subtropics)

16-33 million
(Developing World)

10 million
(mostly Latin 
America)

Mortality (per 

year)

1 million
(mostly children)

1.3 million (often 
AIDS patients)

1.6 million 
children  (3-5 
million total)

>100,000 
(mostly children)

>200,000 (mostly 
children)

>10,000

Organism Plasmodium
Myco-
bacterium

GI bacteria 
(incl. cholera) 

Flavivirus Salmonella Trypano-soma

Medical 
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Multi /extensive 
drug resistance;
treatment length;
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Drug 
resistance; 
rapid 
dehydration

No effective 
treatment for 
hemorrhagic  
fever 

Drug resistance;
no pediatric vaccine 
(<2yrs)

No available 
treatment for 
chronic 
disease

Collaboration
NITD, GNF  & two 
European Research  
Centers

NITD, GNF &  TB 
Alliance, NIAID Grand 
Challenges in Global 
Health (GC11) 
grantees

NIBR (RESP)  & 
OneWorld
Health 

Singapore Dengue 
Consortium (incl. 
NITD)

NVGH
NIBR (ID), 
NITD and GNF

Outside 

Funding

MMV, Wellcome 
Trust & Singapore 
Gov

Gates  Foundation  
& GC11 Grant

Gates 
Foundation

Singapore 
Government & 
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Foundation

Wellcome Trust, 
Gates Foundation, 
Local Gov &  Siena 
Foundation

NIH & Drugs 
for Neglected 
Disease 
initiative  

Research 

Status

Drug candidate 
NITD609  entering 
clinic

Compound 
discovery

Lead 
optimization

Compound 
discovery 

Vaccine 
vi-CRM197 in Phase 
II trials

Screening & 
biomarker  
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Beispiel: Regulärer Chancen-Check ‚Neglected Diseases‘
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Beispiel: Bottom-of-the-Pyramid-Marktentwicklung 
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz

Disease awareness
trainings
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Beispiel: Anschub für IT-Infrastrukturverbesserung
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz



Health related projects of NFSD
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Beispiel: Entwicklungszusammenarbeit
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz



1Novartis Institute for Tropical Diseases; 2Novartis Vaccines Institute for Global Health; 3Based on approximate market value 

In 2010 
Novartis 

supported more 
than 85 million 

patients 

(access-to-
medicine 

programs and 
research valued 
at USD 1.5 bn)

Coartem® subsidized
> 82 million treatments shipped – cumulatively 

delivered > 380 million treatments, helping to save 
about 950,000 lives of mostly children under 5 years

Leprosy medication free of charge
> 5 million patients cured since 2000

Tuberculosis medicine donations
500,000 treatments committed, 50% delivered

Glivec® patient assistance
Free to >37,000 patients in about 80 countries

NITD1 in Singapore
Focus on tuberculosis, dengue fever and malaria

NVGH2 in Siena, Italy
Vaccines research institute for neglected diseases
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Beispiel: Spendenprogramme
Viele bekannte “CSR”-Aktivitäten haben menschenrechtliche Relevanz
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Beispiel: „Normalgeschäft“
Viele Unternehmensaktivitäten haben menschenrechtliche Relevanz



Unternehmen und Menschenrechte
Nur neues Label für “gesellschaftliche Unternehmensverantwortung”?

� Zwar gibt es genügend Beispiele dafür...

• NGOs: bekannte Claims werden nun als „Menschenrecht“ eingefordert

• Wirtschaft: Menschenrechte als Gegenstand von Spendenaktivitäten

� ...doch setzt sich eine aufgeklärte Sicht langsam durch

• Unternehmen als ‚organs of society‘ mit spezifischer Verantwortung

• Minimumstandards im Kerngeschäft, nicht an dessen Rand

Debatte stark fortschreitend, aber noch relativ jung (Experimentierstadium)
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� Text
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wider 
UN goals

10
principles ｝

gedanklicher Ausgangspunkt = 

bestehende, im Kern erfolgreiche 
Geschäftsstrukturen und -prozesse

｝
gedanklicher Ausgangspunkt = 

2.5 mio Menschen mit Einkommen 
von weniger als 2 $ am Tag



Systematische Bearbeitung?
Ruggie-Mandat = Spiegel des rasanten Lernprozesses der letzten 10 Jahre

� Business Leaders Initiative on Human Rights

• gegründet in 2003: 
„find practical ways of implementing the UDHR in a business context”

• kurz danach:                                                    www.humanrights-matrix.net

“road-test the Draft Norms” (Tool-Entwicklung: BLIHR-Matrix)

• planmässig beendet 2009:
“our next challenge is to implement these practices in our 
own organizations, sectors and value chains around the world”

� 2008: erster Ruggie-Report „unanimously welcomed“

• Unternehmen haben eine „do no harm“-Verantwortung für alle MeRe

• Due-diligence-Einschätzung erfordert positive Massnahmen

� 2011: zweiter Ruggie-Report mit „guiding principles“
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Special Representative on Business & Human Rights
UN-Framework: nicht nur ausgewählte MeRe, aber anders als Staaten

� there are few if any internationally recognized rights 
business cannot impact - or be perceived to impact - in 
some manner. Therefore, companies should consider all 
such rights. (...) 

The more difficult question of what precise responsibilities 
companies have in relation to rights has received far less 
attention. While corporations may be considered “organs 
of society”, they are specialized economic organs, not 
democratic public interest institutions. As such, their 
responsibilities cannot and should not simply mirror the 
duties of States.
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Special Representative on Business & Human Rights 
Guiding Principles: proaktive Due Diligence (≠ Unterlassung)

� In order to meet their responsibility to respect human rights, 
business enterprises should have in place policies and 
processes appropriate to their size and circumstances, incl.:

(a) A policy commitment to meet their responsibility to respect 
human rights;

(b) A human rights due-diligence process to identify, prevent, 
mitigate and account for how they address their impacts on 
human rights;

(c) Processes to enable the remediation of any adverse 
human rights impacts they cause or to which they contribute.
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Ruggie – Guiding Principles: Submissions
Subtitle

� Text
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The Global Compact asks companies to embrace, support and enact,
within their sphere of influence, a set of core values in the areas ofW

<Human Rights

* Principle 1: Businesses should support and respect the protection of 
internationally proclaimed human rights; and

* Principle 2: make sure that they are not complicit in human rights abuses.

Vorgeschichte:UNGC-Engagement seit 1999
Expliziter Einbezug von Menschenrechten in Policies und Guidelines
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Vorgeschichte:UNGC-Engagement seit 1999 
Expliziter Einbezug von Menschenrechten in Policies und Guidelines
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Vorgeschichte:UNGC-Engagement seit 1999
Expliziter Einbezug von Menschenrechten in Policies und Guidelines
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Vorgeschichte:UNGC-Engagement seit 1999
Expliziter Einbezug von Menschenrechten in Policies und Guidelines



Prüfenswerte “Issues”
Aber was ist jenseits dessen, was sich “selbstverständlich” aufdrängt?

� Marketing practices

� Labor standards

� Clinical trials in developing countries

� Organ transplantation medicine

� Handling of intellectual property

� Environmental stewardship
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� Check compliance with universal 
human rights standards

� Based on UDHR, dual covenants, 
ILO core conventions, plus 80 
other human rights instruments. 

� The only tool that provides the 
material content of the (possible) 
human rights obligations for 
companies

� Testing and consultation with 70 
companies, 50 HR organizations, 
35 int’l experts, from 1999-2005

� Indicators cover policies, 
procedures and performance 

� Check by functional area, topic or 
individual right

www.humanrightsbusiness.org
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Human Rights Compliance (Self-)Assessment
Die einfachen Antworten eines Compliance-Tools: Ampeln?
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Preparation

� Decision on date for core application week

� General briefing of main contact person regarding process and organisational needs

� Provide DIHR with organisational data to allow definition of number of functional teams 
as well as country-/company-specific selection of questions from the full data-base

� Detailed briefing of the main contact person around three weeks before application phase

� Final questionnaires are sent to main contact person a few days before application phase 
for forwarding to participants

Core application week

� Kick-off meeting and general corporate citizenship training (optional: external side-events)

� Meetings of 2-3 participants from a functional area, facilitated by NFSD

� Wrap-up meeting

Report creation

� Based on the completed questionnaires and notes of the NFSD facilitator DIHR will create 
a draft report with findings, explanations and recommendations

� DIHR’s final report will be provided a couple of weeks later, after each person responsible for a 
functional area had the opportunity to comment the draft report section separately 

Follow-up workshop

� Several weeks later a workshop lead by DIHR will help decide on follow-up actions and get a deeper 
understanding of some of the identified human rights risks and lessons learned

HRCA Anwendungsprozess
Vor und nach der „core application week”



HRCA DATABASE

COUNTRY RISK 
ASSESSMENT

COMPANY 
PROFILE

APPLICATION

HRCA Anwendungsprozess
Reduktion der Anzahl von Fragen und Indikatoren

FULL HRCA DATABASE
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The findings: 2 red lights, 10 yellow lights



Lessons learned (Inhalt)
HRCA-Nutzung von Novartis Türkei, Taiwan, Südafrika, Indonesien, China

�No equal benefits for “non-traditional” families
→ peripheral issue, but: leading role in diversity management = ?

�Privacy in 3rd party hiring procedures (marital status)
→ risk of undermining our human resource policies

� 3rd party staff in permanent positions
→ risk of undermining our human resource policies

� Limitations on cultural dress and religious practices
→ treating with caution (political situation), but courage = ?

�Access for disabled people

�Compensation for clinical trials participants

� (...)

No bad surprises, but strongly increased attention for relevant issues 
and better understanding for a human rights aware approach
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Lessons learned (Methodologie)
HRCA-Nutzung von Novartis Türkei, Taiwan, Südafrika, Indonesien, China

� Increasing the efficiency

• Country Risks Assessments = indispensable first step of adaptation

• Quick Check would have detected only 50% of the issues

• Better organize the balance between checking boxes and discussing

• Ask participants to more distinguish “naturally yes!”-questions from 
questions worth to be considered in-depth

� Improving the sustainability

• Involvement already in the preparation phase

• Standardized follow-up workshop

• Avoid misunderstanding of self-assessment being hard audit exercise 
by early and continuous involvement of a local project leader 
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Turkey Taiwan SouthAfrica Indonesia China

Style Interview Bigger groups Small groups Small groups Small groups

Functions 
involved

HR
HSE
Product safety
R&D
Sales & mkt.
Legal & gov. 
rel’s

HR
HSE
Product safety
R&D
Sales & mkt.
Legal & gov. rel’s

HR (2x)
HSE
Products & mkt.
R&D 
Legal
BBBEE
Access to med.

(the whole 
exercise has 
been repeated in 
all three 
divisions)

(the whole 
exercise needs 
to be repeated in 
two locations)

Questions 
(of 335)

194 (60%) 106 (30%) 84 (25%) ??? ???

Man hours 60 + 60 + 15 60 + 130 + 15 60 + 45 + 15 55 + 140 + 10 ???

People 
involved

20+ 30+ 25+ 40+ ???

Pilotanwendungen mit je veränderten Parametern
HRCA-Nutzung von Novartis Türkei, Taiwan, Südafrika, Indonesien, China
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Title
Subtitle

� Text

HRAPC: Human Rights Assessment for Pharmaceutical 

Companies



Title
Subtitle
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Being prepared for “human rights”

� Is there a reason to be afraid of this puzzling theme?

→ Not at all !

� Is there a reason to take it serious?

→ By all means, yes !

� Are the issues new?

→ Not really, just they are looked at through a slightly different lens!

HRAPC exercise = according insights and learnings
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Menschenrechtliche Verantwortung von Unternehmen

Die Herausforderung des operativen Managens

Dr. York Lunau, Novartis Foundation for Sustainable Development

Schweizer Sektion der Internationalen Juristenkommission, Bern 31.3.2011
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